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Amendments to the Companies Act, No 71 of 2008 partly promulgated 
– what are the practical implications? 

 
On 27 December 2024, certain sections of the Companies Amendment Act, No 16 of 2024 as well 
as the entire Companies Amendment Act, No 17 of 2024 were published in the Government 
Gazette, making these amendments to the Companies Act of 2008 (“the Companies Act”) 
immediately effective. 
 
As we return to the office for the start of the new year, this is what it means for those that have any 
interest in the provisions of the Companies Act: 

 
Provisions that are effective as of 27 December 2024: 

 
● All provisions of the Companies Amendment Act, No 17 of 2024 have become effective. In 

short, this means that there is now the possibility, on good cause shown that: 
o legal action can be instituted against a director to recover any loss, damages or costs 

incurred by a company due to the individual allegedly having failed to comply with the 
relevant requirements of the Companies Act, more than three years after the act or 
omission that gave rise to the liability.  Technically, therefore, liability is now an 
indefinite possibility faced by directors; and 

o an application can be brought to have a director declared delinquent or under 
probation, more than five years (previously two years) after the individual has been 
a director of the particular company. Again, the risk for those serving as directors is 
potentially indefinite.  

● Not all the provisions of the Companies Amendment Act, No 16 of 2024 came into effect as 
the finalisation of regulations is awaited. Below a summarised version, in plain language, of 
the provisions that did become effective (section numbers quoted refer to the Companies 
Act of 2008): 
o Section 1: The definition of “securities” has now been amended to only include 

shares and debentures with the deletion of “or other instruments” from the 
definition. 

o Section 16: Amendments to a memorandum of incorporation will only take effect 10 
business days following filing thereof unless rejected by the CIPC within that period. 

o Section 40: Wording amendments to replace references to “trust” with 
“stakeholder”.  
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o Section 45: The heading is amended to refer to “financial assistance” only and 

holding companies will no longer be required to comply with the requirements of 
section 45 where financial assistance is provided to subsidiaries. 

o Section 48: Confirmed that a pro rata share buy back from all shareholders will not 
require shareholders’ approval, even if shares are also acquired from directors 
and/or prescribed officers and/or related persons to such individuals.  

o Section 61: The AGM notice will in future have to include items relating to the 
presentation of the social and ethics report and the remuneration report as well as 
the appointment of a social and ethics committee.   

o Section 72: In short, the more significant implication is that members of the social 
and ethical committee of a public company or state-owned company will now be 
appointed/elected (similar to that of the audit committee) by shareholders at the 
AGM on an annual basis. Members of the social and ethics committee of any other 
company will continue to be appointed by the board of directors of the company, but 
such appointment must now also be done on an annual basis.  

o Section 90: Confirmed that the appointment of auditors by shareholders as required 
by the Companies Act may be done at any shareholders’ meeting (as opposed to only 
the AGM), with the effect that such resolution can now also be dealt with by way of a 
written resolution as contemplated in section 60 of the Act.  

o Section 95: Confirmed that the definition of an employee share scheme now also 
includes reference to a scheme in terms of which shares can be purchased by the 
company for purposes of the scheme. 

o Section 135: The rights of landlords in the event of a tenant being in business rescue 
have now been extended as far as payment of public utility services are concerned, 
with such payments being classified as post-commencement financing with 
preferential treatment.  

o Section 160: An administrative order to change the name of a company must now 
indicate a date by which compliance is required in the absence of which the CIPC 
may on application change the name of the company to reflect its registration 
number.  

o Section 167: References to entities other than the Companies Tribunal have been 
deleted which means that the provisions of this section will only apply if the 
Companies Tribunal had been involved in resolving a dispute between parties.  

o Section 194: The powers of the chairperson of the Companies Tribunal have now 
been extended to include several significant matters, such as the appointment of a 
chief operating officer.  
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o Section 204: The Financial Reporting Standards Council will in future be empowered 

to issue financial reporting pronouncements as part of the fulfilment of its functions. 
 

Provisions that are NOT yet effective 
 
As is obvious from the afore going, all provisions of the Companies Amendment Act, No 17 of 2024 
have become effective. As far as the Companies Amendment Act, No 16 of 2024 are concerned, 
the provisions that are not yet effective can be summarised, in plain language, as follows: 

 
● Section 26: A third-party obtaining access to the annual financial statements of any 

company that is required by law to audit its annual financial statements, in addition to public 
companies and state-owned companies.  

● Section 30: Amendments to the wording of section 30 relating to prescribed officers as well 
as the new requirements relating to the publication and approval of a remuneration report 
by shareholders, including the inclusion of specific information such as the pay gap ratio, 
etc.  

● Section 33: Amendments to the wording of this section to clarify the requirement that a 
public company, a state-owned company and any other company with the relevant public 
interest score is required to file a copy of the latest annual financial statements together 
with the annual return.  

● Section 38: Validation of irregular creation, allotment or issuing of shares by a court of law. 
● Section 72(12): The new requirement for a report by the social and ethics committee that 

meets the regulatory requirements to be submitted to shareholders, either at the AGM 
(public and state-owned company) or at a shareholders’ meeting, alternatively by way of 
written resolution (any other company required to have a social and ethics committee). 

● Section 118: Amendments to the description of private companies involved in a transaction 
to which certain provisions of the Companies Act as well as the Takeover Regulations will 
apply, effectively amending the definition of “regulated companies” as per section 117(1)(i). 

● Section 166: Limiting the ability to mediate or arbitrate a dispute between parties in terms 
of the Companies Act to the Companies Tribunal by removing references to “an accredited 
entity or any other person”. 

● Section 195: The ability of the B-BBEE Commission to refer certain matters to the 
Companies Tribunal.  

 
 


